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Dt.      .01.2012
To


The Commissioner-cum-Secretary,


Deptt. of Energy,


Govt. of Odisha,


Bhubaneswar

Sub:
Effective functioning of the Energy Police Stations and speedy trial of the Energy related offences. 

Sir,

I am directed to say that the State Govt. has sanctioned establishment of 34 Energy Police Stations, out of which 19 nos. have been established but most of these Energy Police Stations are not effectively functioning, mainly due to lack of effective supervision, coordination and partly due to inadequate Police personnel posted to those Energy Police Stations. In this connection, the D.O. letter No.CHP/2011/931 dt.27.05.2011 of Ex-Chairman, OERC addressed to Chief Secretary, Govt. of Odisha may kindly be referred to (copy enclosed).
2.
However, what is crucial is that even though some of the Energy Police Stations have arrested the culprits, these arrests do not have any positive impact in the area because prosecutions are not being taken up expeditiously. Unless punishment awarded to those involved in the theft of electricity and those who are aiding and abetting such offences under the Electricity Act, the high level of loss now being noticed in the Distribution sector can not be brought down. Out of the present AT&C loss of around 41%, more than 25% can be ascribed to theft, mostly in connivance with the employees of DISCOMs at different levels, the balance loss can be made up through system improvement which requires capital investment. The effective Police action and expeditious trial would substantially bring down the AT&C loss and 1% of AT&C loss in monetary term is estimated to be in the order of Rs.60 crores, if 20% of AT&C ascribed to theft of energy is reduced, it would mean revenue accrual of Rs.1200 crores to the Distribution sector. While capital investment should go-on on a systematic manner to improve the sagging Distribution network, curbing of theft of electricity through effective Police action and expeditious trial is equally important. 
3.
Under Section 153 of the Electricity Act, 2003, Govt. of Odisha vide its Home Deptt. notification dt.01.09.2006 has established 5 Special Courts for trial of offences committed under Sections 135 to 140 & 150 of the said Act. 

	Sl. No.
	Name of the Court
	Area of Jurisdiction (Revenue district)

	1
	Additional District & Sessions Judge, Balasore
	Balasore

	2
	First Additional District & Sessions Judge, Berhampur, Ganjam
	Ganjam

	3
	Additional District Judge-cum Additional Special Judge (Vigilance, Bhubaneswar)
	Khurda

	4
	First Additional District & Sessions Judge, Cuttack
	Cuttack

	5
	Additional District & Sessions Judge, Sambalpur
	Sambalpur


4.
Urgent steps are required to be taken to ensure that these 5 Special Courts are made fully functional. Expeditious steps should be taken by the State Govt. in consultation with the Home Deptt. and Hon’ble Odisha High Court for speedy trial of the offences under the Electricity Act by these designated 5 Special Courts. 
5.
In addition to ensuring effective functioning of the 5 Special Courts notified by the Home Deptt. as indicated above, the Hon’ble High Court may be moved to issue appropriate instruction/guidelines to the existing Subdivisional Judicial Magistrate Courts to take trial of the offences under the Electricity Act because the Rule-11 of the Electricity Rule, 2005 states that the jurisdictions of courts, other than Special Courts, shall not be barred under sub-section (1) of Section 154 till such time the Special Court is constituted under subsection (1) of Section 153 of the Act. In other wards, instead of creating more number of Special Courts, appropriate direction/instruction may be issued by the Hon’ble High Court to the existing courts, particularly, the Subdivisional Judicial Magistrate Courts to take up the trial of the offences under the Electricity Act, 2003. 
6.
Unless theft of electricity is curbed on a war footing, it would not be possible of the Distribution sector to become financially viable. Therefore, there is urgent need to tackle the menace of theft of electricity by ensuring effective functioning of Energy Police Station as well as 5 Special Courts already notified. In addition to this, instead of notifying more Special Courts, the existing courts, particularly, the Subdivisional Judicial Magistrate Courts may be authorized to take up the trial of the offences under the Electricity Act. An appropriate monitoring mechanism may be put in place at Govt. level for review of functioning of the Energy Police Stations.
7.
As regards the effective functioning of the Special Courts and the other courts to ensure expeditious trial of energy related offences, the matter may be taken up with the Hon’ble High Court to evolve appropriate monitoring mechanism for the purpose.
 8.
Action taken in this regard may be intimated to this Commission by 31.01.2012. 










Yours faithfully,
Encl: As above.






   Secretary
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